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The Deaf and Disabled Telecommunications Program’s (DDTP) Telecommunications Access for the Deaf and Disabled Administrative Committee (TADDAC) and the Equipment Program Advisory Committee (EPAC) held their monthly meetings jointly in the Osher Center at the Ed Roberts Campus in Berkeley, CA.

TADDAC Members Present:

Frances R. Acosta, At Large Seat/Spanish Speaking User
Natalie Billingsley, Office of Ratepayer Advocates, proxy for Robert Schwartz
Ken Cluskey, Hard of Hearing Community Seat
Nancy Hammons, Late Deafened Community Seat, Chair
Devva Kasnitz, Mobility Impaired Seat 

Tommy Leung, Disabled Community - Blind/Low Vision Community Seat, Vice Chair
Fred Nisen, Disabled Community - Speech-to-Speech User Seat
TADDAC Members Absent:
Steve Longo, Deaf Community Seat

Vadim Milman, Deaf Community Seat
Robert Schwartz, Office of Ratepayer Advocates 

TADDAC Non-Voting Liaisons Present:
Linda Gustafson, CPUC, Communications Division
Barry Saudan, CCAF, Chief Executive Officer
EPAC Committee Members Present:
Keith Bonchek, Deaf Community Seat

Mussie Gebre, Deaf-Blind Community Seat

Jacqueline Jackson, Blind/Low-Vision Community Seat
Tom Mentkowski, Hard of Hearing Community Seat
Brian Pease, Mobility Impaired Community Seat
Kenneth Rothschild, Deaf Community Seat

Sylvia Stadmire, Senior Citizen Community Seat

EPAC Non-Voting Liaisons Present:
Tyrone Chin, CPUC, Communications Division

Dave Kehn, CCAF, Customer Contact Operations Manager
Nazmeen Rahman, CPUC, Communications Division
CCAF Staff Present:
Emily Claffy, Committee Assistant
Patsy Emerson, Committee Coordinator
Michael Walsh, Information Technology Department Manager

Nathan Young, Marketing Specialist II

CPUC Staff Present: 
John Birznieks
Russell Lee
Joanne Leung
Jean Nosaka
Jody Pocta
Roxanne Scott
Hannah Steiner
Sue Wong
Sindy Yun
Helen Mickiewicz
Others Present:
Bill Anderson, Office of Emergency Services (OES)

Chereise Bartlett, OES

Nadine Branch, Attendant to Jacqueline Jackson

Don Brownell, Revoicer for Devva Kasnitz
Beatrice Burgess, Center for Independent Living (CIL)

Jonathan Gray, Clarity

Sandy Gross, AFCO

Susan Henderson, Disability Rights Education & Defense Fund (DREDF)

Christine Hopkins, Public
Otis Hopkins, Attendant to Tommy Leung
Susan Hopkins, Public

Megan Kirschbaum, Through the Looking Glass (TLG)

Sheh-Chin Lin, Orientation Center for the Blind

Amy Liu, Center for Independent Living (CIL)

Judi Rogers, Center for Accessible Technology (and TLG) 

Rick Smith, Bay Area Outreach & Recreation Program (BORP)

Kyler Svendsgaard, Attendant to Fred Nisen

Alex Tabony, Computer Technologies Program (CTP)

Ingrid Tischer, DREDF

Katherine ‘Kat’ Zigmont, World Institute on Disability (WID)

Nancy Hammons, Chair of TADDAC, called the meeting to order at 10:00 a.m.  

I. Welcome and Introduction of TADDAC and EPAC Members

The Committee Members, Committee Liaisons, CPUC staff and CCAF staff introduced themselves. 
II. Welcome and Introduction of Guests

The guests and public introduced themselves as well.

III. Remarks from CPUC Staff 

Linda Gustafson welcomed everyone to the meeting and acknowledged a few changes that have occurred since the Deaf and Disabled Telecommunications Program’s (DDTP or Program) advisory Committees last met at the Ed Roberts Campus (ERC). Linda reported that Barry Saudan has been selected to replace Shelley Bergum as the Chief Executive Officer of California Communications Access Foundation (CCAF), the organization that oversees the day-to-day operations of the Program. She noted that Jonathan Lakritz is the Program Manager who oversees the DDTP, the California Lifeline Program and the California Teleconnect Program. 

Linda briefly reviewed the day’s agenda, stating that Jonathan and Helen Mickiewicz of the California Public Utilities Commission’s (CPUC or Commission) legal division will review the roles of the Committees and the DDTP budget. She stated that they’d also review the relevant statutes, specifically the Bagley-Keene Open Meeting Act, that govern how the Committees conduct the public’s business. She added that Helen will review the conflict of interest process and Dave Kehn of CCAF will provide an update on the iPhone pilot for blind/ low vision consumers. 
Regarding major DDTP contracts, Linda said that the contract associated with the relay area is expected to be awarded by the end of the year and committed to keeping the Committees up-to-date on its status. 

Linda reported that the Program continues to distribute and fund, after applicable public and private insurance, Speech Generating Devices (SGDs) that are durable medical equipment.  

She then mentioned that there is a California Telephone Access Program (CTAP) office on the second floor of ERC which is a component of the DDTP that provides equipment to qualifying Californians. She added that the Program is funded through a surcharge on consumers’ phone bills and that California Relay Service (CRS) is another component of the Program that provides relay services which benefit people with a variety of disabilities. She encouraged Committee Members to visit the CTAP Service Center upstairs where an equipment distribution event was taking place. 
IV. Brief Presentations from the Ed Roberts Campus Partners 

The Committees then received introductions from representatives of the seven ERC founding partners, including Beatrice Burgess and Amy Liu of the Center for Independent Living, Ingrid Tischer of the Disability Rights Education and Defense Fund, Rick Smith of the Bay Area Outreach & Recreation Program, Judi Rogers standing in for Dmitri Belser for the Center for Accessible Technology, Megan Kirschbaum of Through the Looking Glass, Kat Zigmont of the World Institute on Disability, and Alex Tabony of the Computer Technologies Program.
V. Update on the iPhone Pilot Program, a Demonstration and Testimonials by iPhone Pilot Participants 
Dave Kehn then introduced his co-presenters, Tommy Leung of TADDAC, Jacqueline Jackson of EPAC, and Sheh-Chin Lin of the Orientation Center for the Blind in Albany. He said the iPhone pilot was launched in August of 2014 with 32 units available for distribution which were split evenly between southern and northern California for people with blind or low vision. Dave K. stated that the benefit of obtaining an iPhone through the Program is that the Program is able to configure and customize the device, in this case for consumers who are blind or have low vision, by locking the phone into portrait mode and providing accessories like the otter box and tactile overlays. 
Dave K. added that the Program has coordinated with a few Community Based Organizations (CBOs) for the pilot which has helped the Program identify potential participants and provide initial training on the telecommunications features of the phone. These CBOs include the Society of the Blind in Sacramento, the Orientation Center for the Blind in Albany, Lighthouse for the Blind in San Francisco, the Braille Institute in San Diego and the Helen Keller National Center for the Blind, also in San Diego. He reported that the Program surveys pilot participants at the 30, 90 and 180 day marks and that some respondents have shared that the iPhone has changed their life and has facilitated independence. Dave K. then invited Tommy Leung and Jacqueline Jackson to share their experiences as iPhone pilot participants. 

Jacqueline shared that without the Program she would not be able to get an iPhone which has made her life more enjoyable. She said she utilizes the tactile screen and voice controls and added, jokingly, that Siri is her best friend. She explained that the device has enabled her to do things that she normally wouldn’t be able to do on her own, stating that her telephone is her eyes to the world. Jacqueline shared that she’s able to read the newspaper, magazines and periodicals on her phone through the National Federation of the Blind News Service. She said she also utilizes an application called “Tap, Tap, See,” and explained that she can point her phone at an object and the application will tell her what it is.  Jacqueline added that she has a list of people who want to see the iPhone pilot approved and said people are willing to make some lifestyle changes in order to afford the fees associated with the device because of the independence that it allows them. 
Tommy discussed the evolution of the telephone and the varying degrees of accessibility to those devices for people who are blind or have low vision. He explained that most phones available now, with a few exceptions, are all flat, touch screens. He stated that with the iPhone, Apple uses text-to-speech technology, also called voice over which reads the screen as the user passes their hands and fingers across the screen and will run through the icons; a different method than that of sighted users. While Tommy demonstrated this function to the audience, Barry Saudan explained that this is an example of the pre-configuration the Program has done for the pilot to enable the gesturing feature for people who are blind or have low vision.  

Dave K. then introduced Sheh-Chin of the Orientation Center for the Blind in Albany, stating that she has been instrumental in training pilot participants on the iPhone. A projection of the iPhone Sheh-Chin used for the demonstration was displayed on a large screen. Sheh-Chin demonstrated how to call contacts already saved on the device, how to check the voicemail, how to add a new contact, how to use voiceover commands and how to type. Sheh-Chin announced that the Braille Institute has organized a series of accessible apps for Apple devices under the name Visually Impaired Apps (ViA) which are useful to people who are blind or have low vision. 
Jaqueline added that the Bluetooth earpiece is important to make everything work. Sheh-Chin added that the Bluetooth keyboard is also important for privacy reasons.

VI. Discussion of Access to Emergency Services and Text-to-911 Issues in California 

Helen Mickiewicz introduced herself to the audience, stating that she is the Assistant General Counsel for the CPUC and has been involved in the DDTP for 20 years as the Legal Division Liaison to the TADDAC. Regarding Text-to-911, Helen said that the CPUC has authority over the service providers but not over the Public Safety Answering Points (PSAPs). She stated that the Text-to-911 initiative has been undertaken at the federal level through the Federal Communications Commission (FCC) which has required wireless service providers to offer Text-to-911. The rules were issued last year and the expected implementation date was set for the end of 2014. Helen explained that from the CPUC’s perspective, it makes the most sense that the initiative be undertaken at the federal level since Text-to-911 is a transition that should happen nationwide and would be difficult to implement per individual state. She added that the state could certainly look at complaints and step in if the service providers fail to follow through, but that it is otherwise a federal initiative. 
Bill Anderson of the Office of Emergency Services (OES) introduced himself and Chereise Bartlett to the Committees. He shared that Chereise is heavily involved in the Text-to-911 area in California and is working closely with the PSAPs and carriers to see Text-to-911 deployed in the state. He said that, like the CPUC, OES works with the FCC. He explained that OES is governed by statute and is responsible for developing 911 in California, primarily the funding for it. He explained that they pay for the equipment the PSAPs need, the network that carries the 911 calls, the databases that contain the information on 911 calls, office staffing, training and special projects; all of which is governed under the Warren Emergency Communications Act of 1977. Bill reported that Senator Padilla added Senate Bill 1211 to their charge last year. He stated that they’re responsible for developing the Next Generation 911 system in California which is the next transition in providing better 911 service. He said that they’re also governed by the revenue and taxation code which funds 911 in California. These funds go into an account called the State Emergency Telephone Number Account (SETNA). He added that it costs about $104 million per year for the current 911 system and said that they expect the cost to double as the state goes through an IP-based network. 
Regarding the history of Text-to-911, Bill explained that Vermont, Maine, and New York were early adopters and started working with Sprint and other carriers, utilizing the Short Message Service (SMS) text service which remains a predominant technology for delivering texts. Actual implementation began in 2013, primarily in Vermont and Maine. The FCC required any PSAP not receiving texts to provide a bounce-back message by September 30, 2013. Bill reported that OES began working with seven different PSAPs in the state to assess the different types of text that could be delivered to the PSAPs, how it would affect them and what would be necessary for implementation. 
Bill stated that OES completed a report in April 2014 that outlines how text will impact the PSAPs. That report is available on their website and has been utilized by other states. 
He added that the four major carriers (AT&T, Sprint, T-Mobile and Verizon) agreed to provide text to PSAPs on May 15, 2014 and the FCC mandated that they do so in August 2014. He stated that, as of now, the carriers have six months to provide text service to PSAPs once service has been requested. 

Regarding the way text traverses the network, Bill explained that the four major carriers utilize a Text Control Center which takes the original SMS text and converts it into one of the three formats available to the PSAPs for receipt. AT&T and Sprint have connectivity to Intrado and T-Mobile has connectivity to TCS. Bill explained that different Text Control Centers do not have connectivity to every PSAP so when a PSAP requests text, they’re associated with a particular Text Control Center. Bill added that the two Text Control Centers now have connectivity to each other.
Bill said there are three formats available to PSAPs to receive text which include TTY, an integrated solution called I-3, and a web-based application. He said that the TTY seems to be too cumbersome for the operators and that many PSAPs are not currently equipped to receive the I-3 solution. Most PSAPs are using the web-based application.  

He explained that when a 911 call is placed it often needs to be transferred many times. There are primary and secondary PSAPs in the state of California. Primary PSAPs are usually law enforcement agencies and it is their job to take the call and determine who should be the responding agency. Bill explained that they’re experiencing issues when a primary PSAP needs to transfer a call to a secondary PSAP who uses a different Text Control Center. He added that those who use the regular TTY or TDD will not be converted to the Text Control Centers and are thus not impacted. Bill explained that they try to emulate text calls like voice calls which need to be recorded since statistics are tracked and the calls can be used as evidence in court as well. He stated that they have been working to find a means to fund the Pay for Text service which provides the statistics and ability to record text. 
Bill said there are currently about 290 of 6,000 PSAPs that take text. He stated that California has one active PSAP at California State University, Long Beach (CSULB) who began receiving texts on May 15, 2014. He stated that the CSULB PSAP has enabled their efforts to move forward with text throughout the state. Bill added that the company they thought would provide the service to transfer calls between the PSAPs lost their contract with the state but a new contract has been awarded, so the implementation of text in California will continue to move forward. 

Bill explained that location accuracy has been problematic in their efforts. He stated that there is a perception that, if someone calls 911, the emergency service providers know where the caller is located, which is untrue. He said that often times the information can be made available but not quickly enough in emergency situations. When someone calls 911 from a cell phone, the phone will initiate the GPS launcher which will look for a satellite which can take some time to get to the call taker. Bill explained that for text, location is retrieved by identifying the cell sector that the call comes in on and is plotted in the middle of that sector, called the centroid location and described this method as “essentially useless in finding you.” He explained that for calls, location is sent in two different formats referred to as either Phase I or Phase II. Phase I sends the latitude and longitude address of the cell tower your call is received on and Phase II sends the latitude and longitude address based on GPS coordinates that your phone provides to the PSAP. While Phase II is most effective in locating people, only 39% of calls received come in this way, often due to the carrier and the ability to access coordinates from the satellite. Bill expressed the importance of always knowing where you are, especially in an emergency situation. 
Bill said that OES is currently working on deployment plans and operational procedures for Text-to-911 implementation. He said that at first there was resistance from the PSAPs but tension has since eased and the companies are starting to fall more in line in terms of where OES would like them to be. Bill added that Text-to-911 is an interim solution until the Next Generation Network is implemented. 
Bill then reviewed the Committees’ questions which were drafted prior to the meeting. He explained that at this time, CSULB is the only active PSAP in the state taking text on a full-time basis, though OES is currently working with San Bernardino, Riverside and Butte Counties to do some testing of operational procedures prior to implementation in those areas. He confirmed that 24 PSAPs are expected to accept text within the next three to four months. He added that Santa Cruz, San Joaquin and Monterey Counties have been in contact with Chereise for implementation as well and they anticipate that more PSAPs will add the service once others have. In response to the next question, Bill stated that the major carriers have made Text-to-911 available since May 15th but the service hasn’t been deployed in the state. For the next question, Bill explained that the FCC has mandated a bounce back message for people trying to text emergency services that will instruct them to make a voice call if the PSAP is not set up to receive text. Then, he stated that the typical TTY or TDD and video relay are the current mechanisms for deaf Californians to make a 911 call and added that text will be the third option once available. For the next question, Bill stated that it is up to the PSAPs to volunteer to take text emergency calls. He said that OES is consistently engaging with PSAPs in an effort to get more of them to take Text-to-911 and encouraged the Committees and audience to reach out to their local PSAPs as well so that there is an awareness that people want to utilize the service. In response to the last question which asked about legal requirements for localities to establish PSAPs, Bill explained that the answer lies within the Warren 911 Emergency Communications Act. Prior to the act’s passage, 911 did not exist. The act required all public safety agencies to have a way to take 911 calls by 1985. This didn’t require public safety agencies to be a PSAP or take the call directly but the service had to be made available somehow, often done by contracting with other agencies. Bill stated that California has 451 PSAPs but there are many more public safety agencies who choose to contract out the 911 service due to budget restrictions, size and call volumes. In California, 300 calls must be received per month to be considered a PSAP. He added that the minimum cost to fund equipment for 911 services is approximately $280,000 - $300,000 for two-position PSAPs and can reach the millions for bigger PSAPs. These figures represent equipment only and don’t include the cost of the network or database. Bill stressed the importance of responsible spending of taxpayer dollars to support these services. 
Per a question from Fred Nisen, Bill stated that there is currently no timeline for implementing Text-to-911. In response to Kenneth Rothschild, Bill explained that reverse 911 programs are offered directly through the PSAPs and are not funded by OES. He explained for those unfamiliar that reverse 911 programs contact the public about emergencies in the same way that an individual might call 911. This requires people to provide their information to the PSAP so that they may be contacted. In response to Amy Liu of CIL, Bill stated that a voice call is the fastest means of getting help over text message, largely due to the time it takes to get the information needed to provide help to the caller. Regarding a question from Keith Bonchek about the use of cellphones at the PSAPs instead of the equipment currently used, Bill explained that the current system populates the caller’s information on a screen that enables the police department to dispatch the emergency. He said that if calls were taken over cellphones, that information would have to be manually entered. Helen Mickiewicz added that it would be too complicated to set up cellphones to be the same 911 number since cellphones connect to the specific telephone numbers associated with the individual devices. Bill added to Helen’s comments, stating that emergency calls are routed to approximately 80 operators who are available at any time and that there would likely be difficulty in ensuring that emergency calls to a cellphone are recorded. Helen reiterated the trouble with location accuracy via cellphone calls and explained that your address is programmed into a network for landline calls. 
Due to time constraints, Nancy Hammons asked for any remaining questions regarding Text-to-911 from the Committees be submitted via email to Patsy Emerson to be sent to Bill and Chereise. 
Linda Gustafson stated that Richard Ray is also heavily involved in the Text-to-911 area and had submitted some additional information for the Committees which was included in the meeting binder. 

Linda thanked Bill and Chereise for their efforts on behalf of the DDTP.

VII. Public Input – Held in both the AM and the PM Session

There was no public input at this time. 

VIII. Lunch – 12:30 -1:15
IX. Roles and Responsibilities of the DDTP Advisory Committees, and Relevant Statutes that Govern How the Committees Conduct Business

Helen Mickiewicz stated that the administration of the Program used to be external of the Commission but was later brought inside the Commission as a result of legislation in 2003. She explained that the charters for both TADDAC and EPAC were adopted around that time.

Regarding Committee Member resignation and appointment, Helen stated that Committee Members should provide a written 30 day notice of resignation to the Chair. She informed the Committees that they are responsible for filling seat vacancies and that the Commission’s only role in the appointment process is to ensure that the appointees do not have any conflicts of interest. She said that the process is the same if someone leaves in the middle of their term or their term expires. 

Helen explained that while Committee Members are not state employees, as long as they are performing the functions of being a Committee Member, they are indemnified. She stated that Committee Members will receive a per diem and will have their expenses covered as long as they fill out the appropriate forms and are performing the duties of being a Committee Member. 
Regarding Committee Member duties, Helen directed the Committees to article 4 of the TADDAC charter and pointed out specific highlights including: the review of proposed Program budgets and budget recommendations, advising the Commission on key policy issues, recommending a standard equipment list, notifying the executive director of appointments to the TADDAC, recommending new member positions, evaluating recommendations for controlling expenses, evaluating the effectiveness of relay service, and making recommendations to Commission staff to help design surveys and to make recommendations. She explained that the Committees are advisory boards with no administrative authority or fiduciary responsibilities. She emphasized the importance of the Program in general and the important role each Committee Member plays in advising the Program to best serve their constituencies. 
Helen then explained that section 7.2 of the TADDAC charter states that the purpose of EPAC is to make recommendations to the TADDAC. EPAC is a subcommittee of TADDAC so their charters are primarily the same except that EPAC does not have a list of duties and TADDAC does. Helen stated that the charters basically say the EPAC does what the TADDAC directs and may also do things that the CPUC directs. Any recommendation of the EPAC goes through the TADDAC to eventually be forwarded to the CPUC. 
Helen stated that Committee Members are entitled to have a proxy if they are unable to attend a meeting themselves. It is required that each proxy undergoes the conflict of interest review, as regular Committee Members do.
With regard to the Committee charters, Linda Gustafson stated that while the charters may be a bit dry, the work of the Committees is of high importance, citing their recent involvement and recommendations for the iPhone pilot. Helen added that the TADDAC and the EPAC are advisory bodies to the state, as per language from the Bagley-Keene Open Meeting Act. Because of this, the written work of the Committees is public with some exceptions. These exceptions may include the work that CCAF does as the administrative vendor. She said the Public Records Act governs the work that state bodies produce and explained that these public documents need to be disclosed upon request but do not necessarily have to be posted in a public place.  Helen confirmed, per a question from Brian Pease, that any documents Committee Members create and distribute at public meetings must be shared with the public upon request. 
Helen stated that the Bagley-Keene Open Meeting Act was established to ensure that the public’s business is done in public to prevent back-door deals and secret arrangements. She said that local government has a similar act called the Brown Act but added that the Bagley-Keene Open Meeting Act prevails where the two acts differ. Helen said that any state bodies conducting the business of the public must meet in a place that is accessible to the public, though there are currently no rules dictating any specific guidelines for these locations. She also explained that a public meeting occurs when the majority of the state body’s members come together to conduct business. Helen stated that Tommy Leung had asked her for clarification on the minimum number of Committee Members needed to be present to be considered a public meeting. She reported that she is working with others within the CPUC legal division to determine the answer.  She explained that, in theory, if a majority of Committee Members from a Committee meet, then that meeting needs to be publically noticed and made accessible to the public. She added that social gatherings or conferences where the majority of a Committee is present is not considered a public meeting as long as the public’s business is not discussed. 
Helen then discussed serial meetings with the Committees, stating that it is illegal for Committee Members to discuss the public’s business privately. She said that it may be that the number of members who can engage in these offline conversations is higher than two but that she’s still working to find the answer. For clarity, Helen said that it would not be a violation of the Bagley-Keene Open Meeting Act if one person from one Committee talked to multiple members of the other Committee as long as the person didn’t disclose any information in terms of how the other Committee Members might vote on a future agenda item. 
Regarding proper use of email and texting, Helen explained that it is permissible for Committee Members to communicate via email or text as long as they are not discussing or conducting the public’s business. She said the idea is that the Committees should come together and talk about issues where the public can see and participate in or observe the discussion.
Helen explained that meetings must be open to the public and that notice of the meeting must be sent out at least 10 days prior to the actual meeting day. This notification must also include an agenda. Helen stated that there are few circumstances where an agenda item could be added after meeting notice is posted. The two criteria for adding last minute agenda items are issues that are discovered after the agenda is mailed and requires a two-thirds majority vote by the Committee to be added. For all intents and purposes, only emergency items may be added after the meeting is publically noticed under the aforementioned parameters. 
Helen added that the public must be afforded time to make comments to the Committee at every meeting. 

She informed the Committees that, in terms of social media use and public appearances, Committee Members are not permitted to represent TADDAC, EPAC or the CPUC. They may only represent themselves as individuals. Helen added that there may be an occasion where the CPUC might ask a few members of the Committees to attend a legislative hearing to talk about relevant issues the Committees are considering but unless the state has asked for this specifically; Committee Members should not otherwise speak on behalf of the Committee(s).
Linda Gustafson then brought up the topic of Committee Members participating in public meetings from a remote location and their ability to vote on issues discussed at those meetings. Helen stated that the Bagley-Keene Open Meeting Act states that the remote Committee Member can fully participate in the meeting and vote as long as he is located in a place that is fully accessible to the public so they can participate in the meeting as well if they so choose. She added that if the Committee Member cannot meet in a location accessible to the public but they still want to call into the meeting then they can do so, but they are unable to share their thoughts and cannot vote. Patsy Emerson added that any remote locations made accessible to the public are required to be publically noticed as well. 

Helen then directed the Committees to page 96 of tab 2 of the meeting binder to the conflict of interest form. She stated that Committee Members fill out the form once prior to serving as a Committee Member and once annually thereafter to disclose any potential conflicts. She explained that the form asks for disclosure on business and employment relationships with vendors to the Program, what bodies the individual serves on that may somehow be connected to the Program or to the constituencies they represent, what the individual’s employer does, their affiliated organizations, and relationships with organizations who represent consumers. Helen added that if a Committee Member has a business relationship with either the Program or with the CPUC, then that is likely where a conflict will arise. She encouraged the Committee Members to contact the CPUC legal division if they ever have any questions related to potential conflicts. 
In response to Ken Cluskey’ s question as to whether or not providing feedback to a manufacturer on a product would be considered a conflict of interest, Helen stated that he is free to comment as a user. Linda Gustafson and Helen explained that it is best practice to not disclose a Committee Member’s relationship to the Program in order to avoid conflicts. 
Per comments about Tommy Leung’s involvement on a new FCC advisory board, Helen stated that she did not see a conflict in having a Committee Member sit on both a DDTP committee and the FCC committee since the Program has no financial relationship with the FCC.

Regarding gifts and honoraria, Helen stated that Committee Members may not accept gifts of $250 or more in value from any single vendor of goods or services to the Program during the fiscal year from July 1st through June 30th. Anything accepted that’s valued over $50 must be disclosed on the conflict of interest form. The same guidelines apply for honoraria. Linda and Helen explained that these rules also apply when accepting tickets to events. If the fair market value is $250 or more, then accepting those tickets would be considered a conflict. Helen said that if a Committee Member would really like to attend an event organized by a vendor of the Program or the Commission, then the Committee Member should opt to pay the fair market value for the ticket and obtain a receipt for future reference if needed. 
At this time, the Committees took a ten minute break. 
X. DDTP Budget, Including Program Priorities with Budget Implications for 2016-2017
       Regarding the budget process for the Program, Jonathan Lakritz explained that the state adopts an annual budget every year. He stated that the governor proposes a budget for the year in January with the fiscal year beginning July 1st and ending June 30th. Once the budget is proposed in January, it goes through a two tier process of the legislature involving various committees that review the policies contained within the budget, the fiscal impacts of the budget and the overall budget process. Jonathan stated that this process lasts for a couple months, typically February through May. Based on this process, the legislature will make recommendations to the governor and the governor will issue a revised budget which is typically released in May. He explained that the legislature and governor work to finalize the budget in June and adopt the budget at the end of the month. Jonathan emphasized that the legislature and the governor are solely responsible for setting the state’s funding priorities. He said that the CPUC and other commissions cannot establish their own independent budget processes and must operate through the state process. He explained that there are two budget processes that happen at the same time at the CPUC. The first step in the process involves coordinating with the appropriate committees, carriers, and other parties involved in the public purpose programs that the CPUC runs. This includes both the TADDAC and the EPAC and takes place generally around May of the year prior to the budget being planned. The Commission then couples this input with their examination of anticipated changes in contracts and other things that may affect the budget and prepares a draft recommendation for the Commission’s consideration which is usually voted on sometime in August. The second part of the process involves the CPUC submitting their recommendations to the Department of Finance which acts on behalf of the governor and develops the budget in consultation with the governor. Jonathan explained that while the budget is approved by the Commission, the legislature and the governor are free to do something different and any decisions they make will override the decisions made at the CPUC. He added that whatever budget act is passed becomes law in the state. Jonathan stated that the Program’s budget is included as a line item under the Commission’s programs. He said that, in general, money for public purpose programs are divided into two pots; state operations and local assistance. State operations covers contracts, employee costs and equipment orders while local assistance covers discounts and subsidies provided to people.

In response to a question from Kenneth Rothschild about how the money collected from the surcharge for the Program is factored into the budget, Jonathan explained that public purpose programs are funded through dedicated surcharges which means that the money can only be used for the purpose of funding the specific programs for which they’re dedicated. He added that this collection of money does not give the Commission the right to spend it. Permission to spend the funds is granted through the budget process. Jonathan stated that the Program could collect $100 million in a year but can only spend $60 million if that is what the Program has been budgeted. He said they adjust the surcharge rate periodically to ensure that there are adequate reserves and cash flow to pay for Program expenses.


Regarding the funding of the Program, Jonathan stated that there are two parts to the process, one being revenue and the other being the budget process. He stated that the revenue piece is a funding mechanism that is handled internally by the CPUC which works in coordination with the appropriate control agencies. He explained that the state budget sets a maximum appropriation of funds which does not all need to be spent. He added that the CPUC has a fiduciary responsibility to ensure that the allocated money is spent in an effective way. He explained that the state is required to competitively rebid all contracts and said that they don’t have a say in what bidders will offer. The only level the CPUC has control over is the explanation of services needed. Jonathan explained that the CPUC is now closely monitoring how much they’re spending throughout the year and tries to closely match their budget projections to their anticipated fiduciary needs. He added that if they forecast incorrectly they have to live with those inaccuracies. 

Per Nancy Hammons’ inquiry about the Program’s ability to reallocate Program money, given the decline in relay service use and the added cost and benefit of new technological equipment, Jonathan explained that the legislature’s interpretation of those changes would first require their approval which is done through the budget process. He added that the Program is associated with providing access to the telephone network. It would require a statutory change to allow the funding of equipment outside of devices that provide access to the telephone network. “Whether that mandate makes sense given what’s going on in today’s world is a completely good question to ask, but we can’t unilaterally choose to do things that are inconsistent with the statute. There has to be a statutory change,” said Jonathan. He also clarified that the relay service cost is ever decreasing and makes up probably less than one third of the total cost of the Program. He said that the service centers, outreach and marketing efforts and equipment are responsible for the majority of the Program cost. 

Ken Cluskey asked what happens to the money that is collected for the Program but not allocated for spending. Jonathan stated that those funds remain in a special account and can be used in future years for future expenses. He added that there are another set of accounts for the fund balance which takes into account both revenues and expenses but that the CPUC would need time to prepare to have a robust discussion on that. He said that separate from that is an account that has the revenues that come from the surcharge and added that the revenue stream is separate and distinct from the budget process. The revenue stream ensures that the cash flow comes in to cover expenses and the Commission is able to set the surcharge independent of the legislature because of this separation. Jonathan reiterated that the CPUC’s authority to collect the revenue for the Program does not give the Commission the authority to spend it. 

Per a question from Frances Acosta about what happens if the Program’s expenses decrease over time and more money is collected than what is budgeted, Jonathan stated that they would then look at adjusting the surcharge rate. He added that the legislature does have the right to borrow money from these accounts but must repay what was taken. This has happened. Jonathan also stated, per comments from Frances, that it is most helpful to the CPUC if the Committees provide general recommendations instead of specific dollar level recommendations for the budget. He said that they are most interested in utilizing the Committees’ expertise in determining what each constituency needs, how technology is shaping how constituents make and receive phone calls and the best way to meet those interests. From there, the CPUC can figure out how much these recommendations cost and what is necessary to make them happen.

Ken Cluskey stated that demographic information would be useful in planning for future population needs. Jonathan stated that the Program does not collect a lot of demographic information and doesn’t ask people their age, income, or ethnicity. He said that applicants aren’t even required to disclose their disability. All they need is to provide evidence from their doctor proving that they’d benefit from the equipment offered through the Program. He said that he’d be happy to share whatever information is available and also Program expenditures from the past few years. He added that they do not have any information on relay service users since it is an anonymous service.  Devva Kasnitz stated her interest in using demographics to identify underserved areas. 

Jonathan then referred to comments made by Frances earlier about the Program’s involvement in offering wireless devices and explained that the statutory definition of the types of access the Program is supposed to provide includes wireless. He stated that there are difficulties in the wireless area, including the availability of wireless devices that are specialized in terms of adaptive technology features and the monthly service costs associated with wireless devices. Jonathan stated that the CPUC understands that technology is changing and they want to work with the Committees to identify what’s going on. He added that there are limitations on what they can do on a statutory basis, stating that the Committees could advise them to push for statutory changes. He stated that working through the other organizations Committee Members may be involved with is a good way to push for these changes as well. 
XI. Meeting Wrap-Up and Adjournment
Nancy Hammons encouraged everyone to visit the distribution event happening at ERC in the CTAP office.

The meeting was adjourned at 4:00 p.m.  
These minutes were prepared by Emily Claffy.
